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COMMONWEALTH of VIRGINIA 
Department of Health 

DONALD R. STERN, M.D., M.P.H. P 0 BOX 2448 
ACTING STATE HEALTH COMMISSIONER 

RICHMOND. VA 232 18 

October 24, 1994 

MEMORANDUM 

TO: District Directors 
Environmental Health Managers 
Environmental Health Supervisors 
Environmental Health Specialists 

FROM: Gary L. Hagy, Assistant Director· 

GMP #61 

Division of Onsite Sewage and Water services 

SUBJECT: Questions From the Field on SB 415 
onsite - SB 415 - Questions 

Attached are questions we received from field staff 
regarding the implementation of SB 415. I hope the answers are 
clear and easy to understand. If not, or if you have additional 
questions, please send me your questions or call me. 

Attachment 

cc: Project Managers 
Soil Scientists 
DOSWS Staff 
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QUESTIONS REGARDING SB 415 
GMP #61 

Fees 

1. If an applicant does not want a well site located at the 
time they apply for a letter, do they still have to pay the 
well fee? 

2. Is the $10 portion of the fee that goes to the 
indemnification fund refundable if the application is 
denied. 

3. Are certification letter fees refundable to individuals for 
denials for primary residences? 

4. Have the fees for ATUs and discharge systems also changed to 
$75? 

5. Do the Fee Regulations need to be rewritten before we can 
charge the new fees for letter and permits? 

Subdivisions 

6. Do we collect a fee for subdivision reviews? 
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7. It is understood that present subdivision evaluation 
procedures still apply. Once a developer requests a permit 
or letter, will the developer be required to submit an 
application for each individual lot in a subdivision for a 
permit or a letter, or just one application? 

Backloq 

a. How often do I need to measure my backlog? 

9. Many districts have historically calculated backlogs on the 
time period to initial site visit. Is it permissible to 
calculate all applications with site visits prior to July 1 
as before and all applications after July 1 under the new 
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criteria? (It does not seem fair to change calculation 
methods as of July 1 which could put a district in a 
questionable backlog situation when they were not in such as 
of July 1.) 

10. Will a GMP or other information be forthcoming concerning a 
formula to calculate backlogs? 

11. Who needs to be contacted, or have a report submitted to, if 
a district has a backlog exceeding 15 working days? 

12. How often will average processing time reports have to be 
submitted by districts (<15 working day backlog or not) and 
to whom? 

AOSEs 

13. When will a GMP or other direction come out on how to handle 
the bid process or other processes for hiring Authorized 
Onsite Soil Evaluators? 

14. Who determines when an AOSE must be hired? 
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15. How long does a district have to get an AOSE hired and 
processing applications once a 15 day backlog occurs? What 
if the average processing time is less than 15 days before 
the AOSE is functioning? Is there a provision not to hire 
and AOSE if the district feels that the average processing 
time will soon drop or be reduced to less than 15 working 
days? 

16. What if there are no AOSEs available or willing to work in a 
particular district or area, what must the Department do to 
comply with SB 415 other than continue their application 
processing? 

Wells 

17. How can we issue letters for neighboring sites if we don't 
know where the wells will be? 
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18. Certification letters are good forever unless site 
conditions change. Can a well be included in certification 
(either separately or in conjunction with a drainfield)? 
If a certification letter can show a well, but the property 
is not developed for some time, then does this mean that all 
adjacent property must have the area within the well arc 
excluded from future sewage system use? (This leads to 
potential exclusion of property just by issuance of a 
certification letter. Problems could also come from dry 
holes, changes from IIIC to IIIB construction later, and 
extension of public water into an area, etc.). Is a well on 
a certification letter good for the lifetime of the lot? 

19. Is a well required for the issuance of a certification 
letter or can the application be processed for a sewage 
disposal system only (assuming there is not public water or 
another water supply available)? 

20. Is it possible to issue a certification letter for a well 
only? 

21. Is there a conflict between the Private Well Regulations 
which requires a well permit to be issued within 60 days and 
the issuance of a certification letter which contains a 
well, where they may be a lengthy period of time before the 
letter is reclaimed as a permit? 
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Validity 

22. Is a well-only permit good for 18 months or 54 months? 

23. If an application for a sewage system was submitted prior to 
July 1, 1994, will the construction permit be valid for 18 
months or 54 months? If a permit was issued prior to July 
1, 1994, will a reissued permit be valid for 18 months or 54 
months? The basic question is which set of regulations and 
procedures do we apply to be fair, those at the time of 
application or permitting or those in effect at a later 
date? 

Administration 

24. Do we have the authority to ask for documentation that one 
is ready to build? 

25. If the applicant wishes to meet the department on the site 
but he wants to schedule the appointment 3 weeks or longer 
in advance, is application considered active or inactive? 
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26. Soil consultant onsite information does not always tie the 
sewage system location down to 10 feet. Will this now be 
required of consultants? 

27. How is it suggested that counties which do not have tax maps 
or property locating methods keep track of issued 
certification letters and their specific requirements so 
they can be applied to applications for letters and permits 
on adjacent properties? (Certification letters are 
transferable to other owners without notification to the 
local health department until application for a permit is 
made.) 

28. Are building officials authorized to issue a building permit 
on a certification letter? 
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29. If county building officials/administrators/boards of 
supervisors fail to cooperate in building permit application 
and issuance and state that it is the responsibility of the 
Department, what is suggested to be done to obtain 
compliance with the GMP? 

30. What plans are in place to rework onsite applications to 
address public information on the process itself and blocks 
which could be checked for permits, certification letters, 
and other information which would make processing more user
friendly and uniform for the public? 

Permits & Letters 

31. If someone wants to get a permit to install the system 
within 18 months, but is not planning to build the structure 
within that time frame, can we issue them a permit even 
though they are not applying for a building permit? 
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32. If someone wants to install the drainfield now and the pump 
station and appurtenances later, do they have to re-apply 
for a permit after 18 months? 

33. Are permits issued prior to July 1, 1994 transferable? 

34. Are permits issued prior to July 1, 1994 redeemable for a 
letter? 

35. What are we notarizing if the letter is being notarized? 

36. If the site will require an easement or a remote drainfield 
site, can a letter be issued? 

37. How do we handle letters for sites that require GMP 20 
variances or variances issued by the commissioner? 
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38. Is there any difference in how close the sewage system 
location is to be noted for certification letters (10 feet) 
and permits? 

39. What type or notation could or should be made by a present 
environmental health specialist senior (EHS Sr.) who must 
issue a permit or approve construction of a system which was 
issued on a certification letter by a past EHS Sr. and the 
present EHS Sr. feels the letter should not have been issued 
or system not approved? 

40. Certification letters may be voided because of site changes. 
Does this include site changes on neighboring property 
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(barns, termite treatment, lot grading, illegal wells, etc.) 
which are not under the owner's control, or are we still 
obligated to accept a letter if no site change has occurred 
on the owner's property? If we are not obligated due to a 
neighbor's change, where do we stand in a liability issue? 

41. If a permit issued prior to July 1, 1994, comes back in for 
reissuance and they do not wish to build, should the permit 
be revalidated and reissued or should a certification letter 
be issued? If a certification letter is needed, will the 
survey or 10 feet designation be necessary or is the past 
permit sketch satisfactory? Could the old prior permit be 
reissued as a permit, even though they are not planning to 
build within 18 months? 
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42. What is the priority for letters which are requested to be 
changed to permits to build? Once the request is made to 
change a letter to a permit, how long does the Department 
have to issue the permit? If the 15 day processing applies, 
when does the clock start? 

43. If a certification letter is issued with a surveyed 
drainfield location or otherwise located to within 10 feet, 
can that area be varied later to allow installation of a 
sewage system and/or a well? If so, is there any limit on 
the future permitted and installed location? 

44. If an application for a sewage system was submitted prior to 
July 1, 1994 but has not been processed, do we need to 
advise the applicant about letters and building permits or 
require the applicant to obtain an application for a 
building permit? 
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45. Can all non-processed applications submitted prior to July 
1, 1994 which do not have applications from building permits 
be excluded from the calculation of backlogs? (No 
application for building permit requirement was in place at 
that time, so all could possibly be excluded or the local 
department could go back and verify with the building 
official's office.) 

Miscellaneous 

46. Is SB 415 possibly an indication of future downsizing or de
emphasis of environmental health? 
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